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Bylaw 1382

A bylaw to provide revitalization tax exemptions to eligible properties in the
City of Castlegar.

WHEREAS an authority is granted under Section 226 of the Community Charter, to establish a
revitalization tax exemption program;

AND WHEREAS Council wishes to establish a revitalization tax exemption program within the
boundary of the City of Castlegar;

AND WHEREAS Section 227 of the Cormmunity Charterrequires that notice be given of a
revitalization tax exemption and notice of this bylaw has been given accordingly;

AND WHEREAS Section 165 of the Community Charterrequires a municipality to set out in its
Financial Plan the objectives and policies in relation to the use of tax exemptions and such
provisions have been set out in the 2022-2026 Financial Plan Bylaw No. 1375 and are consistent
with this Bylaw;

NOW THEREFORE BE IT RESOLVED, the Council of the City of Castlegar, in open meeting assembled,
ENACTS as follows:

1. TITLE

a. This Bylaw may be cited as "Revitalization Tax Exemption Bylaw No. 1382.
2. PURPOSE AND OBJECTIVES

a. The purpose of this Bylaw is to provide:

i) the establishment of a program to encourage diverse housing option by encouraging
multi-family or mixed used residential development and investment in those areas
identified in Schedule "D" and “E" of this Bylaw;

ii) the establishment of a program to create an economic stimulus that will encourage
capital investment, expand the commercial property tax base, enhance the visual
appeal of Class 4, 5 and 6 properties within the City and create economic growth
opportunities throughout the City;

iii) to create a framework within which eligible property owners may make application to
receive tax exemption.

b. The objectives of the Revitalization Tax Exemption are
i) To create broader range of housing options for Castlegar residents;

iy To attract new community investment in the form of multi-family housing;



Revitalization Tax Exemption / Bylaw 1382

Page 2 of 18

i) To encourage commercial property owners to improve the general esthetics and
surrounding environment of the land and improvement areas of their property;

iv) To encourage and sustain investment and employment to retain and create jobs;

v) To provide tax exemptions when the objectives listed in | to V have a direct impact on
the assessed value of the parcel; and

vi) to increase the City's property tax base over the long term.

3. INTERPRETATION

In this Bylaw and attached Schedules:

a.

‘Agreement” means a revitalization tax exemption agreement between the Owner and the
City of Castlegar, substantially in the form attached hereto as Schedule "C";

“City" means the City of Castlegar;
“Council” means the Council of the City of Castlegar;

“Eligible Property” means proposed improvements in that are in the following classes:

i) Class 1 properties: multi-family or mixed used properties

i) Class &4, 5 and 6 properties: properties used for commercial purposes, as determined by
the City, and that is further described in the Tax Exemption Certificate, Schedule "B";

"Owner" means the property owner seeking a revitalization tax exemption under this
Bylaw;

"Parcel” means a legal parcel of land within the Revitalization Area upon which an owner
proposes a project;

“Revitalization Area” means the City of Castlegar.
"Tax Exemption” means a revitalization tax exemption pursuant to this Bylaw; and

"“Tax Exemption Certificate’ or “Certificate” means a revitalization tax exemption
certificate issued by the City of Castlegar pursuant to this Bylaw and pursuant to the
provisions of Section 226 of the Cormmunity Charter.

4. There is hereby established a revitalization tax exemption program under Section 226 of the

Community Charterfor the granting of Tax Exemptions and the issuance of Tax Exemption
Certificates for eligible properties in accordance with the terms and conditions prescribed in

this Bylaw.
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5.

INELIGIBLE DEVELOPMENTS

a. Notwithstanding anything in this Bylaw, the following types of development are ineligible
for incentives under this Bylaw:

Vi)

Single family dwellings;

Duplex dwellings;

Secondary suites;

Multi-family residential properties outside the targeted areas as shown in Schedule “D”
and "E";

Properties receiving an exemption under the City of Castlegar's Permissive Tax
Exemption Policy; and

Properties that have had their Development Cost Charges (DCC) waived or reduced.

A revitalization tax exemption shall be for a term of six (6) years unless earlier terminated by
cancellation of the revitalization tax certificate that is issued by the City.

GENERAL CONDITIONS - CLASS 1: MULTI-FAMILY OR MIXED USED RESIDENTIAL
DEVELOPMENT

a. The following general conditions must be met in order to be eligible for incentives under
this Bylaw:

i)
i)
ii)

The project must be located on land as show in Schedule “D" of this Bylaw.
The property must be a multi-family housing project

The project must be a renovation or new construction with a minimum Construction
Value of $500,000;

b. The amount of Revitalization Tax Exemptions authorized under this Bylaw for properties in
Schedule "D" to calculate the general municipal property tax payable (excluding specified
area levies) is equal to any increase in the assessed value of improvements on the Property
attributed to construction or alterations is as follows:

Years 1and 2 - 100% of the assessed value attributable to the alteration or
construction;

Years 3 and 4 - 80% of the assessed value attributable to the alteration or construction
Year 5 - 60% of the assessed value attributable to the alteration or construction;

Year 6 - 40% of the assessed value attributable to the alteration or construction.
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¢. The amount of Revitalization Tax Exemptions authorized under this Bylaw for properties in
Schedule "E" to calculate the general municipal property tax payable (excluding specified
area levies) is equal to any increase in the assessed value of improvements on the Property
attributed to construction or alterations is as follows:

i) Years1and 2 - 70% of the assessed value attributable to the alteration or construction;
i) Years 3and 4 - 50% of the assessed value attributable to the alteration or construction;
iii) Year5 - 30% of the assessed value attributable to the alteration or construction;
iv) Year 6 - 10% of the assessed value attributable to the alteration or construction.

d. terms and conditions upon which a Tax Exemption may be granted and a Tax Exemption
Certificate may be issued are as set out in this Bylaw, in the Agreement and in the Tax
Exemption Certificate.

8. GENERAL CONDITIONS - CLASS 4: MAJOR INDUSTRY

a. The following general conditions must be met in order to be eligible for incentives under
this Bylaw:

i) The alteration or expansion of an existing improvement on a class 4 property

i) The project must be a renovation or new construction with a minimum improved
value of $750,000;

i) Current property taxes must be fully paid to date.

b. The amount of Revitalization Tax Exemptions authorized under this Bylaw for properties in
Class 4 to calculate the general municipal property tax payable (excluding specified area
levies) is equal to any increase in the assessed value of improvements on the Property
attributed to construction or alterations is as follows:

i) Years1to 2 - 100% of the assessed value attributable to the alteration or construction;
ii) Years3to4 - 80% of the assessed value attributable to the alteration or construction;

i) Year5 - 60% of the assessed value attributable to the alteration or construction;

iv) Year 6 - 40% of the assessed value attributable to the alteration or construction.
9. GENERAL CONDITIONS - CLASS 5 & 6: LIGHT INDUSTRIAL AND BUSINESS & OTHER

a. The following general conditions must be met in order to be eligible for incentives under
this Bylaw:
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i)  The alteration or expansion of an existing improvement on a class 5 and 6 business
parcel engaged in providing commercial services to the community;

i) The project must be a renovation or new construction with a minimum construction
Value of $10,000;

iii) Current property taxes must be fully paid to date.

b. The amount of Revitalization Tax Exemptions authorized under this Bylaw for properties in
Schedule "D" to calculate the general municipal property tax payable (excluding specified
area levies) is equal to any increase in the assessed value of improvements on the Property
attributed to construction or alterations is as follows:

i) Years1to 2 -100% of the assessed value attributable to the alteration or construction;
i) Years 3to4 - 80% of the assessed value attributable to the alteration or construction;
iii) Year5 - 60% of the assessed value attributable to the alteration or construction;
iv) Year 6 - 40% of the assessed value attributable to the alteration or construction.

c. The amount of Revitalization Tax Exemptions authorized under this Bylaw for eligible
properties anywhere in the City other than areas shown in Schedule “E" to calculate the
general municipal property tax payable (excluding specified area levies) is equal to any
increase in the assessed value of improvements on the Property attributed to construction
or alterations is as follows:

i) Years1to 2 -70% of the assessed value attributable to the alteration or construction;
i) Years 3to4 -50% of the assessed value attributable to the alteration or construction;
iii) Year5 - 30% of the assessed value attributable to the alteration or construction;
iv) Year 6 - 10% of the assessed value attributable to the alteration or construction.
10. LIMIT OF REVITALIZATION EXEMPTION
a. The Tax Exemption applies only to the municipal portion of property taxes.

b. The Tax Exemption applies to the Assessed Value of Residential Improvements and does
not apply to Assessed Value of Land.

c. Forrenovations, the amount of the tax exemption will be calculated as the Base Value
multiplied by the municipal tax rate, for each of the taxation years over the term of the tax
exemption. The "Base Value" remains constant throughout the term of the tax exemption.
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11.

For new construction, the amount of the tax exemption will be calculated as the assessed
value of improvements for the Project multiplied by the municipal tax rate, for each of the
taxation years over the term of the tax exemption.

A revitalization tax exemption must not exceed the new assessed value attributed to the
alteration or expansion of the improvement on the parcel.

In order to be eligible for a revitalization tax exemption in any particular year, the owner
must notify the City by September 15 of the year before the year when the real property
will be eligible for a revitalization tax exemption.

In order for a Parcel to be considered for a Tax Exemption, the Owner of the Parcels must:

Apply to the Manager of Planning, Development and Sustainability in writing by submitting
the following application materials:

i) Written confirmation that all taxes and charges imposed on the Parcel have been paid;

i) acompleted written application in a form prescribed by the City and available at the
City's municipal offices, Schedule "A”;

iii) a description of the alteration or improvement that the Owner is proposing to
undertake on the Parcel and that may be eligible under the Bylaw for a revitalization

tax exemption; and
iv) an application fee in the amount of $75; and

Enter into the Agreement with the City within 30 days of submitting the application
pursuant to 11.a above.

12. If, pursuant to the terms and conditions specified in the Agreement or the Tax Exemption

13.

14,

Certificate, the Tax Exemption Certificate is cancelled, the Owner will remit to the City, no later
than 30 days after receiving notice from the City of the cancellation, an amount, as determined
by the City, of municipal property taxes payable for the balance of the year, calculated pro rata
based on the annual amount of municipal taxes that would have been payable but for the Tax

Exemption.

Once the City agrees that the requirements and conditions of this Bylaw and the Agreement
are met, the City will issue a tax exemption certificate to the owner,

A tax exemption certificate may be cancelled or disallowed by the City in one or more of the
following circumstances;

Upon written request of the owner; or

If the property values taxes owing on the property go into arrears; or
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c. If any of the requirements of this Bylaw or the conditions contained in the Agreement are
not met.

15. The Chief Financial Officer for the City, or the Chief Financial Officer's designate, is the
designated municipal officer for the purpose of Section 226 of the Cormmunity Charter.

16. This Bylaw shall come into effect when adopted.

READ A FIRST TIME this 2" day of May, 2022.
READ A SECOND TIME this 2" day of May, 2022.
READ A THIRD TIME this 2™ day of May, 2022.

is 16™ day of May, 2022.

—
Mayor

Qj [SUJ;M

Director of Corporate Services
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SCHEDULE "“A": APPLICATION FOR REVITALIZATION TAX EXEMPTION

Role Number: . _____________________ S
| hereby certify:

a) |am the owner of the property identified in this application.

b) |intend to renovate alter or expand (fill in general summary of project, may provide
attachment) and have received all necessary authorizations for construction including a

building permit.

c) lacknowledge that the granting of a Revitalization Tax Exemption Certificate is subject to
all conditions and requirements of the Revitalization Tax Exemption Bylaw, including but
not limited to execution of a revitalization tax exemption agreement.

Signature of Applicant
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SCHEDULE “B": TAX EXEMPTION CERTIFICATE

Legal Description: ___ — o o gty e i s i A

The property identified above is hereby granted a tax exemption on the following basis:

From taxes resulting from the increase in assessed value due to the alteration or expansion of
existing improvements. The tax exemption will be applied to this assessment as follows:

a) Years1to 2 -100% of the assessed value attributable to the alteration or construction;
b) Years 3 to 4 - 80% of the assessed value attributable to the alteration or construction;
c) Year5 - 60% of the assessed value attributable to the alteration or construction; and
d) Year 6 - 40% of the assessed value attributable to the alteration or construction.

The increase in assessed value relates to the new assessment value associated with the alteration,
renovation or expansion of the improvements on the parcel relating to building permit number

This Certificate is subject to the condition that:

a) the Owner continuously meet all of its covenants and obligations under the
Revitalization Tax Exemption Agreement and the Revitalization Bylaw;

b) all of the conditions under the Agreement for receipt of a tax exemption
continue to be met;

c) the Agreement not be subject to early termination.

d) If the Certificate is cancelled during a year in which the Owner has received an
exemption from taxes, a recapture amount may be payable calculated as equal
to a percentage of the amount of the exemption with the percentage derived
from the period of the taxation year remaining from the date of cancellation.
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Effective Date: This certificate does not apply to taxation in a calendar year unless it is issued
before October 31 of the preceding year.

Issued by:

Chief Financial Officer
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SCHEDULE “C": AGREEMENT
THIS AGREEMENT made as of the ________ dayof . _________ , 2021,
BETWEEN:

Name and Address of Owner
(hereinafter called the "OWNER")

OF THE FIRST PART

AND:

THE CITY OF CASTLEGAR

460 Columbia Avenue

Castlegar, BC VIN 1G7

(the "City")

OF THE SECOND PART

WHEREAS:

B. The City has under Revitalization Tax Exemption Bylaw No. ("Bylaw") established a
revitalization tax exemption for the purposes of

a. establishing a program to encourage diverse housing option by encouraging multi-
family residential development and investment of in those areas identified in
Schedule "C" and "D" of the Bylaw

b. establishing a program to create an economic stimulus that will encourage capital
investment, expand the commercial property tax base, enhance the visual appeal
of commercial properties within the City and create economic growth
opportunities throughout the City;

C. The Owner is the registered owner of those lands situated in the City of Castlegar and
legally described as:

(the “"Parcels");

D. The Owner proposes to make the alterations, upgrades and improvements described in
Schedule 'B' (the “Improvements”) on the Parcels, and the City Council has agreed to
consider granting the Owner a property tax exemption in respect of the Parcels; and
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E. The Owner is the owner of (property type) properties within the City of Castlegar and for
the purposes of the imposition of property value taxes under section 197 of the Community
Charterhas applied for a tax exemption under the provisions of the Bylaw;

THEREFORE in consideration of the mutual covenants and obligations contained herein, and other
good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the

City and the Owner agree as follows:
1. Revitalization Tax Exemption

Subject to fulfillment of the conditions set out in this Agreement and in the Bylaw, the City will
issue a revitalization tax exemption certificate (the “Tax Exemption Certificate”) to the British
Columbia Assessment Authority entitling the Owner to a property tax exemption in respect of the
municipal property taxes due in relation to the Parcels for the calendar years set out in this

Agreement.
2. Improvements

The Owner acknowledges and agrees that the City will only provide a municipal tax exemption on
the construction value of Improvements or expansion of the first S(@mount) expended by the
Owner, as determined by the City.

3. Tax Exemption Certificate

Upon the requirements of this Agreement being fulfilled, a revitalization tax exemption certificate
may be issued to the Owner for the eligible improvements if the Owner is in compliance with this
Agreement and the Bylaw. The revitalization tax certificate shall specify the basis of the tax
exemption in accordance with the terms of the Bylaw. The revitalization tax certificate shall
provide that the tax certificate may be cancelled by the City if the conditions under this Agreement

are not met.

4, Tax Exemption

Provided that the requirements of this Agreement and the Bylaw are satisfied and a Tax Exemption
Certificate in respect of the Parcels has not been cancelled, the Parcels are exempt from municipal
property taxation, to the extent, for the period and subject to the conditions provided in the Tax

Exemption Certificate.

5 Term

This Agreement commences on the day of its execution and shall continue in force until
cancellation or expiry of the revitalization tax exemption certificate, unless this agreement is
terminated earlier.

6. Ouwner's covenants
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The Owner covenants and agrees that:

a)

the Owner is solely responsible for all costs associated with construction of the eligible
improvements, including but not limited to the cost of extending,

expanding or connecting any municipal infrastructure or services required for the
development or operation of the eligible improvements;

the Owner shall construct the eligible improvements in accordance with all applicable
statutes and regulations and in accordance with all permits and approvals issued for the
eligible improvements;

the Owner shall comply promptly, at its own expense, with the legal requirements of all
authorities in respect to construction of the eligible improvements on the lands.

7. Cancellation

The City may cancel the Tax Exemption Certificate and terminate this Agreement:

(a)
(b)

on the request of the Owner;
at any time, if the Owner breaches or does not fully satisfy any of the conditions in the Tax
Exemption Certificate or this Agreement;
if the Owner is adjudged bankrupt, commits an act of bankruptcy which is not remedied,
makes a general assignment for the benefit of creditors or if a receiver is appointed
because of the Owner's insolvency or the Owner otherwise acknowledges insolvency; or
where the Owner is a corporation, an order is made or a resolution is passed for the
liguidation or winding-up of the Owner (collectively with 7(c) above, the “Insolvency
Events").

8. Recapture

If the revitalization tax exemption is cancelled during a year in which the Owner of the eligible
improvements has received an exemption from municipal property taxes, a recapture amount is
payable, calculated as equal to a percentage of the amount of the exemption with the percentage
being equivalent to the percentage of the taxation year remaining from the date of cancellation.

9. Scope of Tax Exemption

The Owner acknowledges and agrees that the Tax Exemption applies solely in respect of municipal
property taxes and will not apply, in respect, to any taxes levied by other agencies whether or not
collected by the City, nor in respect of local improvement charges or any other taxes, fees, charges
or levies of the City or any other agency or entity.

10. No Refund
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The Owner will not under any circumstances be entitled under the Bylaw, this Agreement or the
Tax Exemption Certificate to any cash credit, any carry forward tax exemption credit or any refund
for any property taxes paid, other than refunds that may result from or be associated with error
corrections or assessment appeals.

1. Notice

Any notice, request, demand and other communication required or permitted to be given under
this Agreement shall be in writing and shall be delivered to the following addresses:

(@) If to the City, at:

Chief Financial Officer

City of Castlegar

460 Columbia Avenue
Castlegar, British Columbia
VIN 1G7

Fax: 250 365 4810

(b) If to the Owner, at:

Name and address of Owner

12. Assignment

The Owner will not assign any of its rights or obligations under this Agreement except to a
subsequent owner in fee simple of the Parcels, and then only with the prior written consent of the
City on conditions which may be determined at the sole discretion of the City.

13. No Right of Action

The Owner acknowledges and agrees that it will have no cause of action for and will not bring any
action, suit or other claim whatsoever for any losses incurred if:

(@)  this Agreement is found, for any reason, to be illegal, invalid or unenforceable by a court of
competent jurisdiction and in the event of the finding of such illegality, invalidity or
unenforceability, the Owner will be obligated to pay all municipal property taxes which
would otherwise have been payable by the Owner during the Term; and

(b)  this Agreement and/ or the Tax Exemption Certificate is cancelled by the City and the
Owner is required to pay any Recapture Amount.

14. Expense

The expense of performing the obligations and covenants of the Owner contained in this
Agreement, and of all matters incidental to them, is to be assumed solely by the Owner.
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15. Interpretation

The headings and sub-headings in this Agreement are for convenience of reference only, do not
constitute a part of this Agreement and will not be taken into consideration in the interpretation or
construction of, or affect the meaning of, this Agreement. Words importing the singular include the
plural and vice versa.

16. Further Assurances

The parties will execute and deliver all such further documents and do such other things as the
other party hereto may request in order for this Agreement to be given full effect.

17. No Derogation

Nothing contained or implied herein will prejudice or affect the rights and powers of the City in the
exercise of its function under any public and private statutes, bylaws, orders and regulations, all of
which may be fully and effectively exercised in relation to the Parcels as if this Agreement had not
been executed and delivered by the Owner and the City.

18. Enurement

This Agreement will enure to the benefit of and be binding upon the parties hereto and their
respective successors and permitted assigns.

19. Execution by Counterpart

This Agreement may be executed in counterpart, and its delivery may be made by facsimile or
other electronic transmission, and each such counterpart so executed will be as valid and binding
as if it were an originally signed copy of a single agreement executed by both parties.

IN WITNESS WHEREOQOF the parties have executed this Agreement as of the day and year first above
written.

CITY OF CASTLEGAR [Owner(s)]
by its authorized signatories: by its authorized signatories:
Mayor Name

Director of Corporate Services Owner
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SCHEDULE “D": Downtown Specified Growth Area

HHHHHHEHEHE

SRR LT T LT T T o i :
ETT T T e o e T i B

WNNE “THHE B
wm“ﬁ“ 4 LHEETE @ %HE
gl = [ FTTTITFFRAE B90E £ FE] s
L L] ST T TR g o e

(i :::%‘.'i I S £ ek
mu O O 1 e i-mn

o

e LERRGTL LI AL AL SRR /
72 S M B
|t FLLE 08
- R EE

e

[ ] (SR) Suburban Res. B (00) Downtown
[ ] (LDR) Low Dens Res. :

(AP) Airport
[ ] (MDR)Med Dens Res. | (LI) Light Industrial
:I (TRAN) Transition Area B (H) Heavy Industrial

| (RC) Reg Commercial [::] (PO) Parks/Open Spaces

(RCA) Reg Commercial AP [ | (INST) Institutional

i (CAC) Col Ave Commercial D (UR) Urban Reserve

(ND) Not Designated

[ (scA) specific Growth Area
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SCHEDULE “E": Specified Growth Areas
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